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REMARKS/ARGUMENTS 
Claims 1-11 are pending in this application. Claims 1-8 and 10-11 were 
rejected. Claim 9 was objected to. In view of the foregoing amendments and the 
following remarks, it is respectfully submitted that all of the presently pending claims 
are allowable, and reconsideration is respectfully requested. 

1. Rejection of Claims 1-3, 6-7 and 10-11 (35 U.S.C. § 103(a)) 

Claims 1-3, 6-7 and 10-1 1 were rejected under 35 U.S.C. § 103(a) as being 
unpatentable over U.S. Patent No. 5,825,284 (Dunwoody) in view of U.S. Patent Appl. 
No. 2003/0236603 (Lu). Applicants submit that the rejection should be withdrawn for 
at least the following reasons. 

Dunwoody discloses a system and method for detecting vehicle rollover 
conditions, where the rollover condition is identified on the basis of two parameters: 
The lateral load transfer (LLT) and the center of gravity height. Lu discloses a system 
for sensing vehicle attitudes, including global and relative attitudes, using suspension 
height sensors. 

In order for a claim to be rejected for obviousness under 35 U.S.C. § 103(a), the 
prior art reference(s) must teach or suggest all of the claim limitations. M.P.E.P. § 
2143.03. In re Royka, 490 F. 2d 9Sl 9 180 U.S.P.Q. 580 (C.C.P.A. 1974). Claim 1 
recites "the center-of-gravity height being ascertained only in predefined driving 
conditions, the predefined driving conditions being a function of a change in a roll 
rate per unit of time." Claim 1 1 recites substantially similar limitations. The 
Examiner concedes that Dunwoody does not disclose ascertaining the center of gravity 
height only according to a function of a change in the roll rate. However, the Examiner 
contends that: 

a) Dunwoody teaches ascertaining the center of gravity height only when the 
lateral acceleration is above a predetermined threshold; 

b) Dunwoody suggests that ascertaining the center of gravity when there is a 
rolling of the vehicle frame can result in minor error; 
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c) therefore, to define the second driving condition when the vehicle frame is not 
rolling in ascertaining the center of gravity to eliminate minor error would have 
been obvious; and 

d) Lu teaches that the change of roll rate could be determined by the lateral 
acceleration. 

Applicants respectfully submit that the above reasoning of the Examiner cannot 
support a rejection on grounds of obviousness. First of all, Lu does not teach that the 
change of roll rate could be determined by the lateral acceleration. Rather, Lu teaches 
determining the change of roll rate from the longitudinal acceleration. Applicants 
point to Equation (6) in Lu (paragraph 0044), in which the change of longitudinal roll 
rate is expressed as a function of the variable a x . Applicants submit that a x is not the 
lateral acceleration, but rather the longitudinal acceleration. Applicants point to 
Equation (4) in Lu (paragraph 0040), where the force F x and the acceleration a x are 
related. Figure 1 of Lu clearly shows that the x axis in the frame of reference is the axis 
longitudinal to the vehicle. 

Independent of the above, even assuming, arguendo, that Lu showed that the 
change of roll rate could be found from Equation (6) of Lu as a function of the lateral 
acceleration, Lu certainly does not provide an expression for the lateral acceleration as a 
function of the change of roll rate . Without such an expression, it would be impossible 
to use the teaching of Dunwoody to ascertain the center of gravity height only according 
to a function of a change in the roll rate. It is well known that a function of many 
variables = / (xl, x2, ...) cannot be inverted under general conditions to uniquely yield 
one of the variables xl, x2, ... as a function of the remaining variables and of y. 
Applicants submit that the inversion of Equation (6) of Lu is not taught or even 
suggested by Lu or by any other reference cited by the Examiner, nor would it be 
obvious to a person with ordinary skills in the art. 

Independent of the above, Applicants submit that Dunwoody' s suggestions 
relating to when to ascertain the center of gravity height are contradictory. In item (a) 
noted above, the Examiner contends that Dunwoody teaches ascertaining the center of 
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gravity height only when the lateral acceleration is above a predetermined threshold. In 
items (b) and (c) noted above, the Examiner contends that Dunwoody suggests 
ascertaining the center of gravity when the vehicle frame is not rolling to avoid errors. 
Given that in some driving conditions a lateral acceleration will be associated to a 
rolling motion, Applicants submit that the teaching of Dunwoody is far from being 
unambiguous, and that therefore Dunwoody does not teach or suggest ascertaining the 
center of gravity height only according to a function of a change in the roll rate. 

Independent of the above, Applicants submit that a person skilled in the art 
would have no reason to combine the teachings of Lu and Dunwoody. A prima facie 
finding of obviousness requires a suggestion to combine the references that is "clear 
and particular." In re Dembiczak, 50U.S.P.Q.2d 1614 (Fed. Cir. 1999). Applicants 
submit that Dunwoody does not discuss the problem of computing a lateral 
acceleration , and Lu does not discuss the problem of ascertaining a center-of-gravity 
height. Therefore, Applicants submit that there is no "clear and particular" suggestion 
to combine the references. 

For at least the foregoing reasons, Applicants submit that claims 1 and 1 1 , as 
well as dependent claims 2-3, 6-7 and 10, are allowable over the combination of 
Dunwoody and Lu. 

Independent of the above, regarding Claim 7, Applicants respectfully submit 
that neither Dunwoody nor Lu teaches or suggests ascertaining the center-of-gravity 
height only in "driving conditions in which an amount of the change in the roll rate per 
unit of time is less than a factor multiplied by an amount of the variable representing 
the lateral acceleration." Applicants respectfully submit that the Examiner may be 
inflating a minor remark by Dunwoody that "the rolling of the vehicle frame may cause 
minor inaccuracy" into a detailed mathematical formula. Applicants note that 
Dunwoody merely mentions the "rolling of the vehicle frame" and not the "change in 
the roll rate per unit of time" which is a specific physical quantity. Applicants submit 
that it would not be at all obvious to a person with ordinary skills in the art to read the 
"rolling of the vehicle frame" to mean "change in the roll rate per unit of time." 
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Independent of the above, also regarding Claim 7, Applicants note that 
Dunwoody suggests that "errors [due to rolling] are considered minimal and may be 
disregarded" (col. 10, lines 29-30). Therefore, Dunwoody seems to suggest that the 
center of gravity can be accurately computed in the presence of a rolling of the vehicle 
frame, thus contradicting the Examiner's reading of the teachings of Dunwoody. A 
prior art reference must be considered in its entirety, i.e., as a whole, including portions 
that would lead away from the claimed invention. W.L. Gore & Associates, Inc. v. 
GarlocK Inc., 721 F.2d 1540, 220 USPQ 303 (Fed. Cir. 1983). If anything, Dunwoody 
teaches away from the presently claimed subject matter, by suggesting that errors due to 
rolling can be disregarded. 

Independent of the above, regarding Claim 10, it is alleged in the Office Action 
mailed on February 28, 2005 that "[estimating the truck mass using the manufacturer's 
specification instead of physically weighting the truck would have been both well 
known and obvious use when the truck mass element is needed and the exact weight is 
not extremely crucial." (Office Action, page 7). Since it appears the Examiner is 
relying on personal knowledge, Applicants traverse the Official Notice and respectfully 
request that the Examiner cite a reference or provide an affidavit in support of the 
rejection. See MPEP § 2144.03. 

For at least the foregoing reasons, Applicants submit that Claims 1-3, 6-7 and 
10-11 are allowable, and Applicants respectfully request withdrawal of the rejection. 

2. Rejection of Claim 4 (35 U.S.C. $ 103(a)) 

Claim 4 was rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Dunwoody in view of Lu, and further in view of U.S. Patent Appl. No. 2003/0065430 
(Lu '430). Applicants submit that the rejection should be withdrawn for at least the 
following reasons. 

First of all, since Claim 2 has been shown to be allowable, its dependent Claim 
4 is similarly allowable. Moreover, claim 4 recites the feature that "by an integration of 
the roll rate over time, ascertaining the roll angle." Lu generally describes a simple 



NY01 984077 vl 



Page 8 of 12 



Appl. No. 10/681,994 [10191/3387] 
Response to Final Office Action mailed on February 28, 2005 



integration of the roll rate to predict the vehicle roll attitude angle (paragraph 49). 
However, a prior art reference must be considered in its entirety, i.e., as a whole, 
including portions that would lead away from the claimed invention. W.L. Gore & 
Associates, Inc. v. Garlock, Inc., 721 F.2d 1540, 220 USPQ 303 (Fed. Cir. 1983). Lu 
'430 discourages the use of such integrations to determine the roll angle (paragraph 
50). Therefore, Applicants submit that a person with ordinary skills in the art would 
not look to Lu '430 to determine the roll angle. 

In view of the foregoing remarks, Applicant submits that Claim 4 is allowable, 
and Applicants respectfully request withdrawal of the rejection. 

3. Rejection of Claim 5 (35 ILS.C. § 103(a)) 

Claim 5 was rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Dunwoody in view of Lu, and further in view of U.S. Patent Appl. No. 2002/0109310 
(Lim) and the website "Center of Gravity" (www-admin). Applicants submit that the 
rejection should be withdrawn for at least the following reasons. 

First of all, since Claim 1 has been shown to be allowable, its dependent Claim 
5 is similarly allowable. Moreover, Lim generally describes a vehicle stability system 
using various methods to resist rollover. Claim 5 recites "ascertaining a product of a 
mass of a payload of the vehicle and a center-of-gravity height of the payload." 
Applicants submit that this limitation is not taught or suggested by Lim; rather, Lim 
teaches that "the position of the center of gravity can be mathematically determined 
from the mass of the individual elements of the vehicle along with the location and 
mass of the vehicle cargo and passengers" (para. 0043). The latter is a statement of fact 
that may be found in any physics textbook, as well as in the www-admin reference cited 
by the Examiner: The center of gravity is the weighted average of the positions of all 
elements of a system. However, nowhere in any of the references cited by the 
Examiner is it taught or suggested that a product of a mass of a payload of the vehicle 
and a center-of-gravity height of the payload is ascertained in order to ascertain a 
center-of-gravity height. Lim and www-admin merely state universally known laws of 
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physics, which laws the presently claimed subject matter certainly obeys. On the other 
hand, the application of these laws to arrive at the subject matter of claim 5 seems to be 
the result of hindsight reconstruction by the Examiner. 

In view of the foregoing remarks, Applicant submits that Claim 5 is allowable, 
and Applicants respectfully request withdrawal of the rejection. 

4. Rejection of Claim 8 (35 U.S.C. S 103raV> 

Claim 8 was rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Dunwoody in view of Lu, and further in view of U.S. Patent No. 6,502,023 (Fukada). 
Applicants submit that the rejections should be withdrawn for at least the following 
reasons. 

First of all, since Claim 1 has been shown to be allowable, its dependent Claim 
8 is similarly allowable. Moreover, in order to render a claim obvious based on a 
combination of references, there must be some suggestion or motivation, either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art, to modify the reference or to combine the reference teachings. See M.P.E.P. § 
2143.01 . Claim 8 recites "ascertaining whether a road surface has a gradient in a 
vehicle transverse direction, the center-of-gravity height being ascertained only in the 
case of a roadway which is one of (a) not inclined and (b) only negligibly inclined in the 
vehicle transverse direction." Fukada generally describes a device for estimating a 
rolling condition of a vehicle body. Fukada discusses examining the angle 9 of lateral 
inclination of the road surface to check whether this inclination may cause a substantial 
error in estimating the lateral acceleration (col. 6, lines 18-20). 

Applicants respectfully submit that a determination of the center of gravity may 
use the lateral acceleration as only one of the elements, but it would not be obvious to a 
person skilled in the art to blindly adopt a criterion that was disclosed in Fukada for the 
accurate determination of the lateral acceleration, as a criterion for ascertaining of the 
center-of-gravity height. Applicants note that Fukada does not address at all the 
problem of the determination of a center-of- gravity height . Applicants submit that the 



NY01 984077 vl 



Page 10 of 12 



Appl. No. 10/681,994 [10191/3387] 
Response to Final Office Action mailed on February 28, 2005 



Examiner is applying improper hindsight reconstruction to read the subject matter of 
claim 8 in the teaching of Fukada. 

For at least the foregoing reasons, Applicants submit that Claim 8 is allowable, 
and Applicants respectfully request withdrawal of all rejections. 

5. Allowable subject matter 

Claim 9 was objected to as being dependent upon a rejected base claim, but the 
Examiner has indicated that this claim would be allowable if rewritten in independent 
form including all of the limitations of the base claim and any intervening claims. In 
response, claim 9 has been rewritten in independent form to include all of the 
limitations of the base claim 1 and intervening claim 2. Accordingly, claim 9 is in 
allowable condition. 
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* [10191/3387] 



CONCLUSION 

In view of the above amendments and remarks, it is respectfully submitted that 
all of the presently pending claims are allowable. All issues raised by the Examiner 
having been addressed, an early and favorable action on the merits is earnestly solicited. 

The Office is authorized to charge any fees associated with this Amendment to 
Kenyon & Kenyon Deposit Account No. 1 1-0600. 



Respectfully Submitted, 
KENYON & KENYON 



/^Richard L. Maver ^ 



Dated: April 20, 2005 By 

<i^ichard L. Mayer 
(Reg. No. 22,490) 

One Broadway 
New York, NY 10004 
(212) 425-7200 

CUSTOMER NO. 26646 
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